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In 1961, the U.S. Supreme Court heard Hoyt v. 
Florida. Hoyt was on trial for murdering her hus-
band with a baseball bat following his act of infi-
delity. At the time of her trial, a Florida statute 
allowed women to serve on juries but only after 
registering in writing with the clerk of the circuit 
court. Jury duty was compulsory for men. A jury 
of 12 men convicted Hoyt. She appealed to the 
Supreme Court, claiming jury discrimination as 
women were effectively excluded from jury duty 
based on their sex only. The Supreme Court ruled 
unanimously against Hoyt, claiming that the exclu-
sion of women was not discrimination and that no 
evidence was presented to demonstrate that Florida 
arbitrarily excluded women from jury duty.

The issue of female jurors came before the 
U.S. Supreme Court again in 1975 in Taylor v. 
Louisiana. Taylor was tried in Louisiana for kidnap-
ping in a parish whose population was 53% female. 
Nonetheless, his jury included 12 men, who found 
him guilty and sentenced him to death. Taylor 
appealed to the Supreme Court that the selection of 
the venire, and subsequently the jury, was unconstitutional because women, but not men, were 
forced to register for jury duty. Taylor argued that this requirement resulted in a jury that failed 
to represent a cross-section of the community. The Court agreed with Taylor. Justice Byron 
White’s statement echoed the feelings of almost the full court: “It is no longer tenable to hold 
that women as a class may be excluded or given automatic exemptions based solely on sex if the 
consequence is that criminal jury venires are almost totally male.” In other words, this 1975 rul-
ing struck down Hoyt v. Florida, which held that women’s jury service was not mandatory. The 
Taylor v. Louisiana decision was nearly unanimous; only Justice William H. Rehnquist dissented.

The 1975 Taylor ruling guaranteed sex equality in jury service in theory. Still, the use 
of peremptory challenges continued to remove women from juries. Finally, in 1994, the 
Supreme Court ruled in J. E. B. v. Alabama ex rel. T. B. that it was unconstitutional to use 
peremptory challenges based on sex alone to remove women from the jury. Justices opined 
that to do so is a violation of the equal protection rights of the potential juror.28 Chief Justice 
William Rehnquist, Justice Antonin Scalia, and Justice Clarence Thomas dissented from the 
majority opinion.

Black Jurors
With the end of the Civil War and the adoption of the Thirteenth, Fourteenth, and 

Fifteenth Amendments to the U.S. Constitution, basic rights were theoretically given to 
African Americans. In reality, additional legislation over a long period of time was required 
to ensure that basic rights were available. One such piece of legislation was the Civil Rights 
Act of 1875, which by a vote of 162 to 99 prohibited the exclusion of African Americans from 
public accommodations, including jury service. The specific text of the act pertaining to jury 
duty states,

Sec 4. That no citizen possessing all other qualification which are or may be pre-
scribed by law shall be disqualified for service as grand or petit juror in any court of 
the United States, or of any State, on account of race, color, or previous condition of 
servitude; and any officer or other person charged with any duty in the selection or 
summoning of jurors who shall exclude or fail to summon any citizen for the cause 
aforesaid shall, on conviction thereof, be deemed guilty of a misdemeanor, and be 
fined not more than five thousand dollars.

An early female jury. It was only recently that women were allowed and 

selected to serve on juries in the same way as men. Why do you feel 

that this right was denied to women in the past? How might trials held 

during that time have been disadvantaged as a result?

Bain News Service, November 1911

Civil Rights Act of 
1875: One in a series of 
post–Civil War legislative 

acts, it prohibited the 
exclusion of African 

Americans from jury duty, 
among other things.
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